FILED

Deputy Agency Clerk

STATE OF FLORIDA CLERK Erandon Nichols
DEPARTMENT OF BUSINESS & PROFESSIONAL REGULATIO| pate 112812015
DIVISION OF PARI-MUTUEL WAGERING | File#  2015-00809

Department of Business and Prafessional flegulation

DEPARTMENT OF BUSINESS & -
PROFESSIONAL REGULATION, D]VISION
OF PARI-MUTUEL WAG.ERING

Petitioner,
" CASENO. 2011-045293 -
V. '

ELIO RAMON RODRIGUEZ,

ReSpondent;

FINAL ORDER -

The Department of Busineés & Professional Regulation, Division of Pari-Mutuel Wagering
hereby enters this Final Qrder agéinst the Respondent, Elio Ramon Rodriguez in the above styled
matter.

1. On Scpteﬁli)er 29, 2011, ‘Petitioner Investigator Charles H. Taylor signed an
[.nvestigative Report setting forth facts which, if true, would constitute a violation of Rule 61D-
11.005(4), Florida Administrative Code, and- Section 550.0251 (6), (10), Florida Statutes (2011).

2. On March 27, 2014; an Administrative Complaint was filed with the agency clerk
alleging_Rcs_ﬁondent violated Rﬁle 61D-11.005(4), Florida Admin_istrative. Code and Section
550.02.51(6), (10), Floridé Statutes (2011), by passing car-dls with another patron at a poker table
on August 26, 2011. o |

3. Respondent was served with the Administrative Complaint via personal hand service

on October 28, 2014,



4, -Respondent’s Ele_:ction - of; Rights Form was dué to the Divisibn on or before
November 18, 2014. To date, the Petitioner has not received Respondent’s Election of Rights
Fon_n and, thercfore; Respondént has Qaived his rights to eleét a forum. |

5. The Division hereby adopts and incorporates by reference the facts‘ contained and set
“forth in the Motion for Final Ordelr, togethg_:r with thé supporting exhibits attached thereto, as the -
Division’s Findings of Fact in this matter..

6. The Division also hereby adopts and incorporates the facts contained in the
| Investi‘gati\«;e Repoi‘t as th-e Division’s Findings; of Facts in this matter.

" CONCLUSIONS OF LAW

7.  The Division has jurisdiction over the parties and subject matter of this case pursuant
to C}iapter 550, Florida Statutes.

8.. Respondent failed to return an Election of Righté r:;nd. thereby waived his rights té
electa forufn. | |

9. Under the facts of this case, Section 550?025 1‘, _Elorida Statutes, authorizés the
Division to enter. an order permanently excluding Respondent from any and all lic.ensed pari-
mutuel facilities ih this state. |

| ORDER
_' Based .upon Ithe foregoing Findings of Fact and Cénclusioﬁs of Law, it is hereby ORDERED

that Respondent is PERMANENTLY EXCLUDED from any and all pari-mutuel facilities in this
Stgte. | |

* [Signature appears on the following page.]



' 'DONE AND ORDERED this _/§ A day of __ E:ﬁfy , 2015, in Tallahassee,

Florida.

ZACHEM, DIRECTOR
Division of Pari-Mutuel Wagering - -
Department of Business & Professional Regulation
1940 North Monroe Street
Tallahassee, Florida 32399-1035

- (850) 488-9130 .

'NOTICE OF RIGHT TO APPEAL

Any party to this proceeding has the right to seek its judicial review under section 120.68,
Florida Statutes, by the ﬁiing of an oﬁginal notice of appeal pursuant to Rules 9.110 and 9. 190,
.Florida Rules of App_ellate Prolt_:edure, with the Agency Clerk, 1940 North Mbnrog Street, |
Tallahassee, Florida 32399-2202 (email: ogcagencyclerk@myﬂoridalicense..com), and by ﬁling |
a copy of the r;otice of aépeal accompanied by the applicable filing fees with the appropriafe
Fiorida diStr-ict. court 6f appeél. The noticé. of appeal must be filed (rcccivcd) in the Ofﬁce-of the

Agency Clerk within thirty (30) days after the date this Order is filed with the Clerk.
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FILED

Department of Business and fegulation

. Deputy Agency Clerk
_ STATE OF FLORIDA clerk Brandon Nichols
DEPARTMENT OF BUSINESS & PROFESSIONAL REGULATIC) gr 1211212014
DIVISION OF PARI-MUTUEL WAGERING - . File #

bEPARTMENT OF BUSINESS &
PROFESSIONAL REGULATION, DIVISION
OF PARI MUTUEL WAGERING,

Pctlploner,
CASE No. 2011-045293
V. . . .

ELIO RAMON RODRIGUEZ,

Respondent, |

. . . . . p ’ } :
MOTION FOR FINAL ORDER

The Depaﬁment -Q'f Bum;nes's & Professional Regulation, Division of Pari—Mutﬁel W,_agering ‘
-(“Petitioner”) hereby mov_eg for entry of a Final Order against the Réspondent. As grdunds ‘
therefor Petitioner _state§ as follows: | | |

1. I‘O'n September 29, 201 i, Petitioner Inyeétigator_ Ch.al.'_lesl H. Taylor signed én
Investigative Report sc-tting forth facts which, if true, would constitute a violation of Rule 61D-
11.005(4), Florida A(fmini-strafixlre Code, and Séct_ion 550.0251(6), (10), Florida Statutes (2011).
A true copy of the Investigative Report is hereby attached as Exhibit A. | -

2. On March 2'?‘., 2014, an Administrative C'omplaintl was filed with the agency clerk
a_lleg.ing Rclspondent violated Rule 61D-]l.005(4)', Florida Admiln'istrativé Code and -Section
550._025!(6),.( 10), Florida Statutes (2011), by péssing cards with :;n'other patron at a poker table
on .August -2:6, 2011. A true copy of the Administrative Complaint is hereby attached as Exhibit
B.

3. Réspondent. was served_with the Adxﬁinistrafive Complz_iint_ via personal hand service

" on October 28, 2014. A true copy of the‘Afﬁdavit of Service is attached hereto as Exhibit C.



N

|  4. _Respondeﬁt’s Election of Rights Form was due to the -Divi_s_ion on or Ibefore
November 18, .2014'- To date, the Petitioner has not ljeceived Responderi_t’s Eiection of Rights
Form and, therefore, Respondcnf .has_ waived his rights to elec't- a foﬁm. _
| WHEREFORE, Petli-tiéner respectfully requests. that the Director of thp Division of Pari-
Mutuel Wagering promptly issue a Final Order deeming all allegations qf fact in t'hel '
Administrative Complaint admittcd alnd adopting them as the Departrhent’s‘ F inding' of Fact,
adopting the Ivioiations' enumerated in the Administrative Complaint as the Department’s
. Cohclnsioné of Law, aﬁd permanently excludir_lg licspondent from all licensed slot_ -rxiachéne and

pari-mutuel facilities in this state.

[Signatures appear on the following page]



Signed this /Z““ day of December, 2014;

By:

~ Jofiathan

KEN LAWSON, Secretary
" Department of Business and
Professional Regulation

Marisa G. Button—"

Assistant General Counsel

Division of Pari-Mutuel Wagering

Florida Bar No. 0102263

Department of Business and
Professional Regulation:

1940 N. Monroe Street, Ste. 40

 Tallahassee, FL 32399-2202 -

(850)717-1197 Telephone

- (850)921-1311 Facsimile

7achem

Chief Atforney

Division of Pari-Mutuel Wagering
Florida Bar No. 0083617
Department of Business and

- Professional Regulation

' 1940 N. Monroe Street, Ste. 40

Tallahassee, FL 32399-2202
(850)488-0062 Telephone

(850)921-1311 Facsimile



CERTIFICATE OF SERVICE - - .
1 hereby cemfy this ),:;* ¥ day of E@Cgml' ég , 2014, that a true copy of thc

foregoing “Motion for Final Order” has been served by U.S. mall upon:

Elio Ramon Rodriguez
3340 41% Avenue, N.E.
Naples_, Florida 34_120.

Marisa

L1



Florida Departmentd! @

usmes%/Z
Professional
Regulation

Dwmlo_n of Pari-Muluel Wagering

@ : Office of Investigations
1400 West Commercial Boulevard, Suite 165

Ft. Lauderdale, Florida 33309

Phona 954.202.3900 « Fax 964,202.3930

. Ken Lawson, Secretary

Rick Scott, Governor

OFFICE OF INVESTIGATIONS
INVESTIGATIVE REPORT

Office: Region: Date of Complamt 1 Case Number:
PMW / Southern September 15, 2011 2011 04 5293
Respondent Complainant: o
RODRIGUEZ, Elio Ramon DBPR ~ PMW- INVESTIGATION SECTION
2770 Fountain View Circle 1400 W. COMMERICAL BLVD. SUITE 115
Naples, FL., 34109 FT. LAUDERDALE, FL 33309
954-793-8788 - 954-202-3900

| 239-304-8742 '
License # and Type: Profession: Board: Report Date:
N/A NI/IA ' ' ' : September 29, 2011
Period of investlgatlon Type of Report: ' :

09/15/2011Through 09/29/2011 Preliminary

Alleged Violation: 61 D-11.005 Prohabltlons (4) No person shall, either directly or mdlrectly

(b) Engage in any act, practice, or course of operation that would constltute a fraud or deceit
upon any participant in a game or the cardroom operator. -

(c) Engage in any act, practice, or course of operation wrth the mtent of cheating any participant or the
cardroom operator.

Synopsis: On 08/26/2011, Roberto Carlos Martinez was dealing poker on table # 2, in the Naples-Ft.
Myers Greyhound Track (NFMGT) Cardroom: immediately after being “Tapped Out” (changing dealers)

he notified his floor manager, David Hudgins that possible cheating was occurring between seat # 5 and
seat # 6 while he was dealing. Supphed a written statement (EXHIB!T #1)

Hudgins went to the Surveillance Room and viewed the surveillance DVD of table #2. At 3:37 PM he
witnessed card passing and he notified Cindy Fra, Cardroom Manager and secunty He supplied a
written statement. (EXHIBIT #2)

Related Case:

fnveshgator Charles H Taylor/ Date  09/28/2011 | Investigator SupéwisorlDate

10/5111- | QQ-LSC

Chief of Investigations / Date
| % / A ;,,_. M gmz0r

LICENSE EEFIC!ENTLY. REGULATE FAIRLY.
WWW.MYFLORIDALICENSE.




DBPR INVESTIGATIVE REPORT "~ CASE NUMBER: 2011 04 5293

CONTINUATION

Fra then notified security and directed them to the player in seat # 5 at table # 2. The player in
- seat # 6 who was involved left the table and cashed out prior to the arrival of Security.

Director of Secunty, Jim Schwartz along wnth Security Officers J. Pans and R. Natal escorted
the player in seat # § later identified as Elio Ramon RODRIGUEZ to the security office where a
Security Incident Report # 11-42 was completed. (EXHIBIT #3)

RODRIGUEZ presented a Florida Drivers License as identification (not copied) and gave his
local address of 2770 Fountain View, Naples, Fl 33111, phone 954-793-8788. RODRIGUEZ
was advised he was being issued an Ejection/Trespass Warning from the (NFMGT) facility for
Cheating by passing cards under the table to another player. (EXHIBIT #4)

A photog raph of RODRIGUEZ was taken for placement into their Exclusion Book, located at the
Cardroom Check- ln-Podlum (EXHIBIT #5)

_ Add:tlonal statements were taken frorn Security Officer Roberto Natal reference his actions in
the Trespass/Ejection process of RODRIGUEZ, and his observation 'of the unknown Latin Male
from seat # 6 at table # 2. The unknown L/M walked to the parking lot and entered a white 4dr..
Lincoln Fllicense plate “924 NWL" Hendry County expires 08/12. He attempted to start the
vehicle, but exited then opened the hood. Natal was ordered by radio to leave the parking lot
~ and return to the Cardroom for assistance with RODR?GUEZ who was being detained. Natal's
written statement (EXHIBIT #6). :

RODRIGUEZ was |ssued a Trespass/Lifetime Exclusion and escorted to the parking lot by S/O
Jim Paris. S/O Natal met with Paris, where they discovered the hood ajar and door-open on the
‘Lincoln. A check of the vehicle revealed a FL Tax Lien in the name of “LaBelle Homes of
Immokalee”, and a Social Security card in the name of David Esquivel. An announcement was
made over the facility P/A system in an attempt to locate the owner of the Lincoln. There was no
response. Parts written statement (EXHIBIT #7)

"~ On 098/01/2011, | was natified by Cardroom Manager, Cindy Fra of the Cheatlng incident and
the Trespass!EJectlon that occurred 08/26/2011. We reviewed the surveillance video showing
RODRIGUEZ in seat # 5 passing/ receiving cards under table # 2 with/from an unidentified male
player located in seat #6.

There were several occurrences of card passing noted:
3:26.47 pm seat # 5 left arm/hand under table with card
3:26.50 pm seat # 6 right arm/hand under table with card
3:26.52 pm exchange both have hands under table
3:27.41pm seat # 6 buys the pot

3:42.36 pm seat # 5 left arm/hand under table
3:43.50 pm seat # 6 right arm/hand under table
3:42.53 pm exchange complete

3:42.58 pm showdown seat # 6 wins

{ requested a copy of DVIj from _08126}2011 Property Receipt issued: (EXHIBIT #8)



e e

DBPR INVESTIGATIVE REPORT - : - CASE NUMBER: 2011 04 5293

- CONTINUATION

Further review of the DVD- (EXH!B!T -#8), revealed several attempts were mé‘de by
RODR!GUEZ and the Unknown L/M in seat # 6. These are documented in {EXHIBIT #9) '

On 09/14/2011, A Notice of Volatlon was prepared and Case 2011 04 5293 was opened
(EXHIBIT #10) _ ,

A record check on RODRIGUEZ was accomplished through FICCIS which revealed.prewous
arrests in Florida and a Florida Dnvers License R362216701310 Issued to; Eito Ramon
RODRIGUEZ. (EXHIBIT #11) ' :

A Collier Cou nty computer record check wrth an Arrest Photo revealed RODRIGUEZ ‘s Drivers
License is now under SuspensuonIRevoked for DUI his court date is-set for 8:30 amon-
10/05/2011 in Collier County, FL (EXHIBIT #12)

. A Collier County computer record check revealed an Arrest Photo of the name found in the

Lincoln FI Tag 924NWL, David Esquivel D.O.B. 08/12/1987. This. photo matched the second

" individual in the surveillance DVD. (EXHIB!T #13)

On 8/26/11, I reviewed Mr. Esquivel from the (NFMGT) DVD. He sat in seat # 5 on table # 2 for
one hand. He arrived 2:56 PM exited 3:03 PM. He then spoke with RODRIGUEZ as they
passed the Sign-In-Podium at the Cardroom entrance. RODRIGUEZ, entered without checkmg :
with the Brush and sat in'seat# 5 on table # 2 and played poker. . - '

" Case Status: Case is forwarded to legal for possmle Admmlstratlve Action by placement of

RODRIGUEZ on the State Exclusion |le for cheating.




FILED

Departmenit of Buskness and Prafessional fegulgtion

Deputy Agency Clerk
STATE OF FLORIDA CLERK  Evetle Lawson-Proctor
Date 312712014

 DEPARTMENT OF BUSINESS & PROFESSIONAL REGULATI{ Fio s
DIVISION OF PAR!-MUTUEL WAGERING :

DEPARTMENT OF BUSINESS &
PROFESSIONAL REGULATION, DIVISION.

- OF PARI-MUTUEL WAGERING,

Petitioner, ' :
DBPR CASE NO. 2011045293

V.
ELION RAMON RODRIGUEZ,
Respondent. ) _

ADMINISTRATIVE COMPLAINT

The Departmcﬁt of Business and Professional Regulation, Division of Pari-Mutuel

Wageﬁng (“Division’;) files this Administrative Complaint against Elion Ramon Rodriguez

- (“Respondent™), and alleges as follows:
I.  The Division is the state agency charged with regulating pari-mutuel wagering and
cardrooms located at pari-mutuel facilities, pursuant to Chaptef 550 and Section 849.086, Florida

Statutes.
. 2. On the afternoon of August 26, 2011, Respondent was a cardroom patron at Naples-

Ft. Myers Greyhound Track (“NFMGT?").

3. NFMGT was, and is, a licensed pari-mutuel facility in the State of Florida

4. On August 26,2011 Respondent was Seated at Table 2, Seat 5 at NFMGT

5. Table 2 at that time.and date was a poker table.
6. Table2, Seat 5 was ‘brieﬂy occupied by patron David Esquinel before Respondent

took that seat at approximately 3:00 p.m. on August 26, 2011
EXHIBIT

B




7. At approximately 3:50 p.m. the .Tablc 2 dgatler alerted NFMGT management, who
observed Respondent passing cards to another pafron at Tabie 2. | | |

8. At approxi_ma{ely 4 10 p.m. NFMGT securityhoﬂ'lcers._ coﬁducted Re.épondent to an
NFMGT office whére,of'ﬁéezl's completed Security Incident Report #E 1-42. Division Exh. A,
attached. | |

9. Atthat time, NFMGT security ofﬁcers issued Respondent a written
‘Ej'ectio n/T rcsplass "Waming.

10. Respondent thereupon left the NFMGT property. |

1 1 ' Rule 6.ID-I. 1005(4)FAC pr;wid.es: T

No person shall, either directly or indirectly:

(a) Employ or attempt to employ any device, scheme, or artlﬁcc to defraud
any participant in a game or the cardroom operator.

(b) Engage in any act, practice, or course of operation that would constlmte a
fraud or deceit upon any participant in a game or the cardroom operator.

(c) Engage in any act, practice, or course of operatlon with the intent of
cheating any participant or the cardroom operator.

12. Section 550.0251(6), Florida Statutes, states in pertinent part:

In addition to the power to exclude certain persons from any pari-mutuel
facility in this state, the division may exclude any person from any and all
pari-mutuel facilities in this state for conduct that would constitute, if the
person were a licensee, a violation-of'this chapter or the rules of the division.

13.  Section 550.0251(10), Florida Statutes, provides:

The division may impose an administrative fine for a violation under this
chapter of not more than $1,000 for each count or separate offense, except as
‘otherwise provided ‘in this chapter, and-may suspend or-revoke a permit, a
pari-mutuel license, or an occupational license for a violation under this
chapter. ‘

14. By passing Cards with another phtron at NFMGT Table 2, Respondent violated Rule

61D-011.005(4), F.A.C., because Respondent was cheating at,pbker.

“2- I 2011045293
Elion R Rodriguez
- Poker, Naples-Ft Myers Grg.yho_upd Track




I5. The Division possesses authority under section 550.0251(6), Florida Statutes, to
discipline Respondent for cheating.
16. The Division possesses authority under section 550.0251(10), F lorida Statutes, to

f' ne Respoudent for cheatmg

17. The appropnate fine for cheatmg at poker is $1000 00 under section 550. 0251 (10), .

Florida Statutes

WHEREFORE, Pehtloner respectfully requests the Dwtsmn pursuant to the laws and
: regulahons crtcd above, enter an Order ﬁndlng Respondent gmlt}r of cheatmg at cards

pennanentiy exciudmg Rcspondent from all licensed pari-mutuel facilities in this state, and

fn:ng Rcspondcnt $1000.00 for hls mlsconduct

Signed this ngday of rc{/»

Y ——
W'lllam Nicho#on Spicola

Chief Attom€y

Division of Pari_—Mutucl. Wagering
Florida Bar Number: 70732
Department of Business and
Professional Regulation -
Northwood Centre

1940 North Monroe Street
Tallahassee, FL 32399-2202

Copies furnished to:

Richard McNelis, Assistant General Counsel

-3- . - 2011045293
Elion R Rodriguez
Poker, Naples-Ft Myers Greyhound Track




@ Peetera
- Naples-Fort Myers : '
GREYHOUNDTRACK

At Bonica Springs

SECURITY INCIDENT REPORT # /! = 72
Incident# [/~ Y2 Date: o} &‘;Z” Location: CYRD Roosr .
Type of Incident __Cdg{gqy,% G420 Injuries L/T/ﬁ
Medical Assistance requested A/ A
 Police Involvement [ﬁ Officer’s Name _ /U/A'
 Property Safeguarded J//ﬁ _Property Returned /U/A

Person Involved: Name_£/,,, Rarmoog gQDR:Gwz'L.

- AAPES  FL 3 4y /
Telephone # _ 757/ 743 g2¢% DOB & SS# |
Alcohol lnvolved Ejected Trespass Waming  Y£.S
Witness: Name‘__D_aLO Hy® 0},\) IS | |

Address: /0Go) Loy 7n Beacy RD.

BouTh SPrinGS FL 37/3\5‘
- Telephone: a‘l@‘f- ‘?72 44 |

Sympslsoflnmdent
Twnas SAlleh 70 &mﬂgw HT‘AP;E@C;;; ‘//0 LA & Pos)
ARRiwAL T (EARVED THaT SuBIeer MNed Kupwa) AS

Elip Qﬂa‘d RoDRibuE2 ARVD AvoryzR. Pm,@& Lske
Pasedé  Ciros Enc‘ﬂ( AND FORTE LIDER. THa Tn.els

' lay DVNVED MHAD LEFT AND CaSyz
S emps. (Covrinus GER

.ISeclmtyG‘uard ;ﬂ &f@g&rwz, Reﬁewwﬁyg_g%' o
~ Date of Report OX/ZL/JN/ - o P




DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
- AFFIDAVIT OF SERVICE OR DILIGENT SEARCH

DBPR and Division of Pan-Mutucl Wagermg Case No. 201 1-045295
PETITIONER _
ELION RAMON RODRIGUEZ F740 AT ,W,c' N.e=
' RESPONDENT - NapPLTS, L FIRO THED

COMES NOW, the affiant, who first being duly swom 'de'poses and states:

1) Affiantis an Investigatorflnspector employed by the. Department of Business and
Professional Regulation, Dmsmn of Pari-Mutue). Wagering, State of Florida:

2) That on (date) , Affiant made a diligent effort to locate
Respondent, to serve: —_ Administrative Complaint and related papers; ___ Order compelling
- examination(s); ___Subpoena(s); _ - Consent Order; __Motion For Final Order, __-__Final order;
___Notice to cease and desist; ___SSO and. related papers. (check appropriate block)

3) (Check applicable answer)

/ Affiant- made personal service on Reéspondent, or oh sqme person at Respondent’s usual place of
abode over the age of 15 residing there, on (date) / ;(8' b . VPR papidivssdd -

_____Affiant was unablc to make service aﬂer scarchmg for Respondent at: (a) all addresses for
'Respondent shown in the D.B.P.R. investigation of the case; (b)-all official addresses for Respondent
shown in his/her licensing records of the Division of Pari-Mutuel Wagering; (c) local telephone
company for the last area Respondent was known to frequent; (d) Dmsmn of Driver Licen w
-utilities (€lectric, cable, etc) any others: - i /H/g

STATE OF FLORIDA
COUNTY OF Covcref@

Before me, appearcd _CHgeies TR ol
who is personally known to me.
whose identity | proved on the basisof
and who, acknowledges that his/her signature appears above.

| :
t before me this QS‘T"‘da}r of _Oe:'roﬁc-:ﬂ«' ! : ZOL‘{

Sworn to or affirmed by Affi

Notary Public-State of Fl rida '
 WieeiAm KREMPF[-}?. : ‘f/30/20{6
. Type or Print Name : _ My Commission Expxres

H. KAEMPFER
. Y COMMISSION  EE 191186
BUnES EXPIRES: Aprl 30,2016
g a0 0 Banded Theu BuikelHotary Sevices




