FILED
FLORIDA GAMING CONTROL COMMISSION
Date: 4/13/2026
File Number: 2026-00037

BY: MELBA L. APELLANIZ
CLERK OF THE COMMISSION

STATE OF FLORIDA

FLORIDA GAMING CONTROL COMMISSION
DIVISION OF PARI-MUTUEL WAGERING

FLORIDA GAMING CONTROL COMMISSION,
DIVISION OF PARI-MUTUEL WAGERING,

Petitioner,
V. FGCC Case No.: 2024-030673
JORGE BARBARO HERNANDEZ GARCIA,

Respondent.
/

FINAL ORDER

This matter appeared before the Florida Gaming Control Commission at a duly-noticed
public meeting on April 9, 2026, for final agency action pursuant to sections 120.569 and
120.57(2), Florida Statutes. After a complete review of the record in this matter, the Commission
makes the following findings of fact and conclusions of law:

1. An Administrative Complaint was filed in this case on August 27, 2024. A copy of
the administrative complaint, an election of rights form, an explanation of rights, and a cover letter
(collectively referred to as the Administrative Complaint) are attached hereto as Exhibit “1” and
incorporated by reference.

2. The Commission attempted to personally serve Respondent with the
Administrative Complaint via certified mail and hand service, but these attempts were
unsuccessful.

3. Notices of action were published in Community Newspapers starting on January

29, 2026. This publication complied with the notice requirements enumerated in section 120.60(5),


Melba Apellaniz
Melba


Florida Statutes. Respondent failed to respond to the notice before the published deadline of
February 26, 2026. Proof of service is attached hereto as Exhibit “2” and incorpbrated by reference.

4, Petitioner informed Respondent that the failure to contact the Florida Gaming
Control Commission prior to the published deadline would be deemed a waiver of the right to a
hearing.

5. Respondent has not filed a timely response to the publication notice. Respondent
has not submitted any evidence or made any allegations that would support the application of the
doctrine of equitable tolling.

Having considered the Administrative Complaint, the publication notice, and

Respondent’s failure to respond, and being otherwise fully advised in the premises, it is hereby

ORDERED and ADJUDGED:
1 Respondent waived his right to request a hearing in this cause.
2. The allegations of fact and the conclusions of law in the Administrative Complaint

are adopted in their entirety herein.
A Respondent is PERMANENTLY EXCLUDED from all pari-mutuel facilities and

all facilities of slot machine licensees within the state of Florida.



This Final Order shall take effect upon being filed with the Clerk of the Commission.

DONE AND ORDERED this | 2" day of BQE‘ \ 2026.

FLORIDA GAMING CONTROL COMMISSION

MU
CLERK XE THE CWISSION
On Behalf &

Julie I. Brown, Chair

Tina Repp, Vice Chair

John D’Aquila, Commissioner
William Spicola, Commissioner
Peter Cuderman, Commissioner



NOTICE OF RIGHT TO APPEAL

Any party to this proceeding has the right to seek its judicial review under section 120.68,
Florida Statutes, by the filing of an original notice of appeal pursuant to rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Commission, 4070 Esplanade Way,
Tallahassee, Florida 32399 (Email: clerk@flgaming.gov), and by filing a copy of the notice of
appeal accompanied by the applicable filing fees with the appropriate Florida district court of

appeal. The notice of appeal must be received by the Clerk of the Commission within thirty (30)

days after the date this Order is filed with the Clerk of the Commission.


mailto:clerk@flgaming.gov

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this I 5¥Hday of m\ \\ , 2026, a true and

correct copy of this Final Order has been sent via U.S. mail to:

Jorge Barbaro Hernandez Garcia
951 Brickell Avenue, Apt 803
Miami, Florida 33131

il

CLERK OF{'HE COYIMISSION
Florida Gaming Control &ommission

CC: Ebonie Lanier
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CLERK OF THE COMMISSION

STATE OF FLORIDA
FLORIDA GAMING CONTROL COMMISSION
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EXHIBIT
FLORIDA GAMING CONTROL COMMISSION,
DIVISION OF PARI-MUTUEL WAGERING, 1

Petitioner,

v.
FGCC Case No.: 2024-030673
JORGE BARBARO HERNANDEZ GARCIA,

Respondent.
/

ADMINISTRATIVE COMPLAINT

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering
(“Petitioner”), files this Administrative Complaint against Jorge Barbaro Hernandez Garcia
(“Respondent”), and alleges:

L Petitioner is the state agency charged with regulating pari-mutuel, slot machine,
and cardroom operations pursuant to chapters 550, 551, and 849, Florida Statutes.

2. At all times material hereto, Respondent’s address was reported as 15263
Southwest 141st street Miami, Florida 33169.

3. At all times material hereto, South Florida Racing Association, Inc. d/b/a Hialeah
Park Racing & Casino was a facility operated by a permitholder authorized by the Commission to
conduct pari-mutuel wagering, cardroom operations, and slot operations in the state of Florida.

4, On or about May 21, and May 23, 2024, Respondent was a patron of Hialeah Park
Racing & Casino.

i On or about May 23, 2024, Respondent was ejected and permanently excluded from

Hialeah Park Racing & Casino.
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6. Respondent was permanently excluded for the reasons alleged in Exhibit 1.
7 Section 550.0251(6), Florida Statutes, provides in relevant part:

In addition to the power to exclude certain persons from any pari-
mutuel facility in this state, the commission may exclude any person
from any and all pari-mutuel facilities in this state for conduct that
would constitute, if the person were a licensee, a violation of this
chapter or the rules of the commission. The commission may
exclude from any pari-mutuel facility within this state any person
who has been ejected from a pari-mutuel facility in this state or who
has been excluded from any pari-mutuel facility in another state by
the governmental department, agency, commission, or authority
exercising regulatory jurisdiction over pari-mutuel facilities in such
other state.

(Emphasis added).
8. Section 551.112, Florida Statutes, provides:

In addition to the power to exclude certain persons from any facility
of a slot machine licensee in this state, the commission may exclude
any person from any facility of a slot machine licensee in this state
for conduct that would constitute, if the person were a licensee, a
violation of this chapter or the rules of the commission. The
commission may exclude from any facility of a slot machine
licensee any person who has been ejected from a facility of a slot
machine licensee in this state or who has been excluded from any
facility of a slot machine licensee or gaming facility in another state
by the governmental department, agency, commission, or authority
exercising regulatory jurisdiction over the gaming in such other
state. This section does not abrogate the common law right of a slot
machine licensee to exclude a patron absolutely in this state.

(Emphasis added).

9. Based on the foregoing, Respondent is subject to exclusion from all licensed pari-
mutuel wagering facilities and any facility of a slot machine licensee in the state of Florida under
sections 550.0251(6) and 551.112, Florida Statutes based on his ejection from Hialeah Park Racing

& Casino on or about May 23, 2024.

2024-030673 Page 2 of 4
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WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission
enter an Order excluding Respondent from all licensed pari-mutuel wagering facilities and any
facility of a slot machine licensee in the state of Florida, in accordance with sections 550.0251(6)
and 551.112, along with any other remedy provided by chapters 550 and 551, Florida Statutes,
and/or the rules promulgated thereunder.

This Administrative Complaint for FGCC Case Number 2024-030673 is signed this 26th

day of August 2024.

/s/Emily A. Alvarado

Emily A. Alvarado

Chief Attorney

FBN: 1025200

Florida Gaming Control Commission
Office of the General Counsel

Division of Pari-Mutuel Wagering

4070 Esplanade Way, Suite 250
Tallahassee, Florida 32399-2202
Telephone: (850) 794-8066

Facsimile: +1 (850) 536-8709

Primary: Emily.Alvarado@flgaming.gov
Secondary: Ebonie.Lanier@flgaming.gov

2024-030673 Page 3 of 4
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NOTICE OF RIGHTS TO REQUEST A HEARING

Pursuant to sections 120.569 and 120.57, Florida Statutes, you have the right to request a
hearing to challenge the charges contained in this Administrative Complaint. If you choose to
request a hearing, you will have the right to be represented by counsel, or other qualified
representative, to present evidence and argument, to call and cross-examine witnesses, and to have
subpoenas and subpoenas duces tecum issued on your behalf.

Any request for an administrative proceeding to challenge or contest the charges contained
in this Administrative Complaint must conform to rule 28-106.2015, Florida Administrative Code.
Pursuant to rule 28-106.111, Florida Administrative Code, you must request a hearing within 21
days from receipt of this Notice, or you will waive your right to request a hearing.

Mediation under section 120.573, Florida Statutes, is not available to resolve this

Administrative Complaint.

2024-030673 Page 4 of 4
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STATE OF FLORIDA
FLORIDA GAMING CONTROL COMMISSION

FGCC v. JORGE HERNANDEZ GARCIA CASE NO.: 2024-030673

ELECTION OF RIGHTS

Please read the Administrative Complaint before choosing one of the three options. The Election of Rights is a
legally binding document, Consult an attorney if you do not understand your options.

You can only select ONE of the options numbered one (1), two (2), and three (3) on the Election of Rights form.
You must sign the form.

A completed Election of Rights must be returned to the Clerk of the Commission within 21 days. by 5:00 p

If your Election of Rights form or request for hearing is not filed with the Clerk of the Commission within
21 days of the day you received the Administrative Complaint, you will have waived your right to contest
the proposed agency action and a Final Order will be issued imposing the proposed agency action set forth
in the Administrative Complaint.

Please use this form unless you, your attorney, or your representative prefer to reply according to chapter 120,
Florida Statutes, and chapter 28.106 of the Florida Administrative Code.

Please return your Election of Rights form to this address:

Florida Gaming Control Commission
Attention: Clerk of the Commission
4070 Esplanade Way, Suite 250, Tallahassee, FL 32399
Telephone: (850) 794-8067 Fax: (850) 536-8709
Email: clerk@flgaming.gov

PLEASE CHECK ONLY ONE OF THE THREE OPTIONS.

Option One (1) [ ] 1 do not dispute the allegations of material fact in the Administrative Complaint and wish to
be heard at an informal proceeding pursuant to section 120.57(2), Florida Statutes, where I may submit testimony
and written evidence to the Commission to show that the proposed agency action is too severe or that the sanction
should be reduced.

Option Two (2) [ | 1 do dispute the allegations of material fact in the Administrative Complaint and I request a
formal hearing pursuant to Section 120.57(1) before an Administrative Law Judge of the Division of Administrative
Hearings (“DOAH”). I specifically dispute the following facts in the Administrative Complaint (attach extra
pages or write on the back if needed):
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STATE OF FLORIDA
FLORIDA GAMING CONTROL COMMISSION

In addition to the above election for formal hearing, check the box below if you wish to enter into
settlement negotiations and waive the 15-day requirement for this matter to be referred to DOAH:

[] Section 120.569(2)(a), Florida Statutes, requires the Commission to send this case to DOAH for a
formal hearing within 15 days after receiving your Election of Rights. I am interested in settling this case
and waive the 15-day requirement.

Option Three (3)[_] 1do not dispute the allegations of material fact in the Administrative Complaint and waive
my right to object and to have a hearing. I understand that by giving up the right to object and have a hearing, a
Final Order will be issued that adopts the allegations of fact and conclusions of law alleged in the Administrative
Complaint and imposes the Commission action set forth in the Administrative Complaint.

THIS IS A LEGALLY BINDING DOCUMENT. SEEK LEGAL ADVICE BEFORE SIGNING IF YOU DO
NOT FULLY UNDERSTAND THE TERMS.

PRINTED NAME ATTORNEY OR QUALIFIED REPRESENTATIVE
Street Address Street Address (where service shall be made)

City State Zip City State Zip
Telephone Number Facsimile Number (if any) Telephone Number Facsimile
Number (if any)

E-mail E-mail

SIGNATURE

YOU MUST LET THE COMMISSION KNOW IF YOUR E-MAIL OR MAILING ADDRESS CHANGES
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h‘rzﬂogida Gaméng JULIE |. BROWN, VICE CHAIR

CHUCK DRrRAGOD, COMMISSIONER

Control Commission o comssows

March 19, 2025

Jorge Hernandez Garcia
951 Brickell Ave APT #803,
Miami, Florida 33131-3933
Case No.: 2024-030673
Subject: SERVICE OF ADMINISTRATIVE COMPLAINT

Dear Mr./Ms. Garcia;

This is to inform you that probable cause has been found to believe that you violated certain provisions
of the Florida Statutes. The Administrative Complaint enclosed with this letter contains the formal
charges filed agalnst you along with an Electlon of Rights Form. Receipt of these documents
constitutes legal service upon you The opnogsaval lab]e to you under Flonda law are as follows:

i

(b) Choose not m dlspute the materlal facts alleged and requesl a hearing before the
Commission, who w,ll! only hear ev1dcnce regardmg the conclusnons of law and the penalty
for v1olat10ns ore; 4 Sy : '
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(c) Waive your i ght f:) erther type Df hearmg _and put yourself‘ completely at the Commission's
discretion. A v -

Please be advised, pursuant to section . 1?0 573,“’f~“ Te hat | medlaUOn is not available for
this type of agency action. You must respmd by selg of of théabptwns on the enclosed Election
of Rights Form. The executed Elechon cff*nghtlf fo)’lﬂ mst bé received in this office within 21
days of your receipt of this letter. Failure to respond. wlﬂamthe 21-day period constitutes a waiver
of the rights outlined above, and the Commlssmn ‘shall proceed against you by default. Prior oral or
written submissions to the Commission regardmg this matter will not be considered responsive to
this Administrative Complaint. Regardless of your prior communication(s) with the Commission, it
is required that you respond to the Administrative Complaint by selecting one of the options on the
enclosed Election of Rights Form.

Sincerely,

/s/ Emily A. Alvarado
Emily A. Alvarado
Chief Attorney
850-794-8066

Enclosures: Administrative Complaint and Election of Rights Form

OFFICE OF THE GENERAL COUNSEL
AO0TO EspLANADE WAY
TALLAHASSEE, FLORIDA 32399
FLGAMING.GOV



A FREE AND INDEPENDENT NEWSPAPER VOICE

COMMUNITY NEWSPAPERS
PUBLISHED MONDAY
MIAMI, MIAMI-DADE, FLORIDA

STATE OF FLORIDA
COUNTY OF MIAMI-DADE:

Before the undersigned authority personally appeared GEORGIA
GRIFFINwho on oath sayssheis OFFICE MANAGER of Legal Advertising
of Community Newspapers, published Monday at Miami-Dade, Florida;
that the attached copy of advertisement, published on the publicly ac-
cessible website of Miami-Dade County, Florida and/or in a newspaper
in print, being a Legal Advertisement of Notice in the Matter of

NOTICE OF ACTION:
JORGE BARBARO HERNANDEZ GARCIA

CASE NO.: 2024-030673

inthe__ CIRCUIT _ Court,waspublished in said newspaperin theissueof
01/29, 02/05, 02/12, 02/19/2026

Affiant further says that the website or newspapercomplies with the legal
requirements for publication in chapter 50, Florida Satutes.

PROOF OF PUBLICATION -
AFFIANT /’ﬁ% 6/] /
of / A~
f f 7
__19TH __aay'ot FEBRUARY 2026

JESUS TOLEDO

.
(SEAL) S, T jesusc.ToLE0O

*REf) « connissont HH 620168
TS Eplos i 10,2028

My Commisslon Expires:

Communlly Newspapers
6796 5.W, 62nd Avenue
South Miomi, Florida 33143
305-669-7355 Exi. 2226

EXHIBIT
2






